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           Larry Donnell Simms appeals the circuit court’s judgment finding him guilty of one count 

of domestic assault in the first degree, armed criminal action, unlawful use of a weapon, 

domestic assault in the second degree and assault in the third degree. Simms raises two points on 

appeal.  First, Simms argues that the circuit court failed to ascertain his waiver of jury trial on the 

record in open court as required by both the Missouri and the United States Constitutions.  Next, 

Simms argues that the trial court exceeded its jurisdiction and violated his due process right to be 

notified of his charges by finding him guilty of the class A felonies of domestic assault in the 

first degree and armed criminal action.   

 

AFFIRMED 

 

Division One holds:  The trial court did not err in finding that Simms’ waiver was knowingly, 

voluntarily and intelligently made. The trial court did not err in sentencing Simms to the class A 

felony because the State gave Simms adequate notice and the supporting evidence was sufficient 

to support a finding of guilt.  
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